
·BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

WILL SCARLETT PROPERTIES LLC, ) 

Petitioner, 

v. 

JLLJNOlS ENVJRONMENTAL 
PROTECTION AGENCY, 

Respondent, 

) 
) 
} 
) 
) 
) 
) 
) 
) 
) 

PCB No. 14-25 
(NPDl!:S Permit Appeal) 

NOTICE 0~ ELECI'RONIC FILING 

PLEASE TAKE NOTICE that on November 22, 2013, 1 electronically liled with the 

Clerk of the Pollution Control Hoard of the State of Illinois, c/o John T. Therriault, Assistant 

Clerk, James R. Thompson Center, 100 West Randolph St., Suite 11-500, Chicago, JL 60601, 

the Petitioner's Petition for Review of NPDES Permit Conditions and Motion lor Order 

Acknowledging Stay, and Petitioner':; Time Certain Waiver of Decision DClllllline, copies of 

which arc attached h~lo and herewith served upon you. 

Date: November22, 2013 

Sorling Northrup 
Stephen F. Redinger, ofCoUl'.sel 
1 North Old Stale Capitol Plaza, Suite 200 
P.O. Rox 5131 
Springfield, IL 62705 
Telep~one: 217 -544-ll44 
FDX: 217-522-3173 
E-mail: sfhedingcr@sorlinglaw.com 

(S0931~6'1. 1 11\2212013 SfH l>OC) 

Respectfully submitted, 

WILL SCARLETT PROPERTIES l.LC 
Petitioner 

PCil Nu. 14-25 

PrJntM <Jn R#ty•:Wd flapi!r 

Electronic Filing - Received, Clerk's Office :  11/25/2013 



BEJ.<'ORE THE ILLINOIS POLLUTION CONTROl. BOARD 

WILL SCARLET PROPERTIES LLC, ) 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 14-25 
(NPDES Permit Appeal) 

PETITION FOR ID:VlEW OF NPDES PERMIT CONDmONS 
AND MOTION FOR ORDER ACKNOWLEDGING STAY 

NOW COMES the Petitioner, WILL SCARLET PROPERTIES LLC, through its 

attorneys, Sorling Northrup, Stephen F, Redinger of counsel, and pursuant to 415 lLCS 5/40 and 

35 Ill. Adm. Code Parts 101 and 105, submits its Petition for Review of NPDES Permit 

Conditions, seeking review of certain conditions imposed in NPDES Permit No, IL0064068 by 

the Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGF.~CY (the "Agency") on 

August 19,2013. Petitioner also asks for this Board's acknowledgement of the automatic stay of 

the challenged conditions during the pendency of this appeal. In support of this Petition, 

Petitioner states as follows: 

l. The Agency issued on August 19, 2013, a Renewed NPDES Permit, NPDES 

Permit No. IL006406!1 (hereinafter the "Renewed NPDES Permit"), for point source discharges 

from Petitioner's closed mining Htcility located near Stonefort, Illinois, in Saline and Williamson 

Counties. A true and correct copy of NPDES Permit No. IL006406!1 is attached hereto as 

Exhibit I. 

2. Subsequently Petitioner and the Agency entered into discussion~ concerning 

potential modifications of certain conditions included in the Renewed NPDES Permit. As a 
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result of those discussions, on or about September 20, 2013, the parties submitted their Joint 

Petition for ExteJJ~ion of Tune to File Permit Appeal to this Board, pursuant to Section 40(a)(l) 

or the Illinois Environmental Protection Act, 415 ILCS 5/40(a)(l), and this Board's procedural 

regulations at35lll. Adm. Code 105.206(c) and 105.208(a) and (c). 

3. By Order of this Board er:tered on October :7, 2013, this Board acknowledged 

receipt o~ the timely joint notice to extend the 35-day period within which to appeal from the 

Renewed NPDES Permit, and extended the period for submitting such appeal until November 

25, 2013. A true and correct copy of this Board's Order is attached hereto us Exhibit 2. 

4. Although Petitioner and the Agency have discussed, and continue to discuss, the 

potential for a mutually satisfactory resolution of Petitioner's objections to cerlain conditions 

imposed in the Renewed NPDES Permit, ut the time of this Petition, final resolution has not yet 

occurred, and therefore it is necessary for Petitioner to submit this Petition challenging the 

identi fied conditions. 

5. Petitioner accordingly identifies the following conditions of the Renewe<i NPDES 

Permit to which it objects, and the following bases for those objections: 

J\. The closed mine facilities covered by the Renewed NPDES Pcnriit have 

not had any active mining, processing or ~efuse disposal since May 13, 1976. 

Accordin!;!IY, the Agency erred by imposing manganese limits in contradiction to 35 Ill. 

Adm. Code 406.l06(b)(2), which states: "The manganese stand!lrd is not applicable to 

mine discharges which [sic] are associated with areas where no active mining, processing 

or !Cfuse disposal has !liken place since May 13, 1976." In accordance with that 

regulation, the previous l'i'PDES permit imposed no limits with :-espect to mangan~-e. 
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B. Assuming, arguendo, that the Agency did not err in impos ing manganese 

limits in the Renewed NPDES Permit when no such limits were included in the previous 

NPDF.S Permit, the Agency still erred by not providing Petitioner with sufficient time to 

identify and implement a means to bring the discharge from the Renewed NPDES Permit 

into compliance. The Renew~d NPDES Pel111it shou!d have included u schedule of 

compliance that identifiro a timeframe and specific milestone~ that Petitioner should 

follow to bring the discharges into compliance with the new permit limit for mangane~. 

The permit limit for manganese should be "monitor only" during !his schedule of 

compliance. 

C. The Agency erred in developing and a!Ssigning permit limits for sultates 

that were substantially lower than the sulfate limits in the prcviou.~ version of the :t-.'PDES 

Permit. 

D. The Agency also erred by not providing Petitioner \vith sufficient time to 

identify and implement a means to bring the discharge from the Renewed NPOES Permit 

into compliance with the reduced permit limits for sulfates. A hhougb Petitioner did 

comply \\oith the sulfate limi~ in the previous NPDES Permit, it cannot do so with the 

reduced permit limit~ without taldng additional steps. The Renewed NPDES Permit 

should have included a schedule of compliance that identified a timeframe and specific 

mi lestones that Petitioner should follow to bring the discharges into compliance \vith tho 

reduced permit limit for sui fates. The permit limit for sulfates shouid be the limits in the 

previous version of the NPDES Permit during this schedule of compliance. 

6. ln addition to the above request for relief from the challenged conditions to the 

Renewed NPDES Permit, Petitioner also requests tins Board'~ discretionary stay of the 
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mangan~e and sulfate permit limits in the Renewed NPDES Permit. Pursuant to the provisions 

of the lllinois Administrative Procedure Act, and the Court and Board cases int~rpreting that 

statute, Petitioner is automatically entitled to a stay of all provisions of tbe Renewed NPDES 

Permit pending this r.eview proceeding. Sec 5 ILCS I 00/1 0-65; Borg-Warner Corn. v. Mauzy. 

I 00 Til. App. 3d 863, 427 N.E.2d 415 (3d Dist. 1981); Ar:1erenEnergy Resouroes Ot~nerating Co., 

F.slii'Jtrds Power Station v. Illinois Environmental Protection Agency, PCB 06-67 (Feb. 16, 

2006). However, Petitioner req uests only this· Board's discretionary sU!y of the challenged 

manganese and sulfate limits set forth in the Renewed NPDES Permit. See AkzoNobc! Surfa--....e 

Chemis~y LLC v. Illinois Environmental Prorection Agency, PCB 13-49 (Apr. 18, 2013). 

7. Petitioner requests in this proceeding, among ether things, implementation of a 

compliance timeline for the manganese and sulfata limits stated in the Renewed NPDES Permit. 

In th!l absence of a stay of those lanits pending this review proceeding, Petitioner will be 

irreparably harmed by being obligated to immediately comply >vith the limits for which it is 

seeking a compliance schedu le. 

Wl-IEREFORE Petitioner, WILL SCARLET PROPERTIES LLC, requests that this 

Board strike from the Renewed NPDES Permit lhe conditions identified above which have been 

challenged by Petitioner, and that this Board order that Petitioner must r~main in compliance 

w ith the manganese and sulfate requirements of the earlier NPDES p~rmit, and not of the 

Renewed NPDES Permit, during the pendency of this proceeding, and that this Board awurd in 

favor of Petitioner all such other and further relief as this Board deems warranted and 

approp riate. 
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Date: November 22, 2013 

Sorling Northrup 
Swphen F. IIedinger, of Counsel 
1 North Old State Capitol Plaza, Suite 200 
P.O. Box 5131 
Springfield, IL 62705 
Telephone: 2 i 7-544-1144 
Fax: 217-522-3173 
F~mail: s.tl:edinger@sorlinglaw.com 

Reb-pectfully submitted, 

WILL SCARLET PROPERTIES LLC 
Petitioner 
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BEFORE THE ILLINOIS POLLUTION CONTROL llOARD 

WILL SCARLET PROPERTIES LLC, ) 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY. 

Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 14-25 
(lWDES Permit Appeal) 

TIME CERTAIN WAIVER OF DEC ISION DEADLINE 

NOW COtvmS the Petitioner, WILL SCARLET PROPERTIES LLC, through its 

attorneys, Sorling Northrup, Stephen F. Hedinger of counsel, and pursuant to 35 Ill, Adm. Code 

l0l.308(c)(2), hereby waives to a time certain the deadline within which this Board is to render a 

decision on Petitioner's request for review of cer!ain conditions imposed in the Renewed NPDES 

Permit granted by the Respondent, ILLINOIS ENVIRO:NMENTAL PROTECTION AGENCY 

(!he ""Agency"), in this matter, said Wlliver to be for a period of approximately an additional 6 

months more than the statutory 120 days, to and until September 22, 2014. 

In support of this waiver, Petitioner states as follows: 

l. On November 22, 2013, Petitioner filed with this Board its Petition for Review of 

NPDES Permit Conditions and Motion lor Order Acknowledging Stay, which seeks this Bourd's 

review of certain conditions imposed by the Agency in renewing Petitioner's NPDES permit for 

its closed mine facility located near Stonefort, Illinois, in Saline and Williamson Counties. 

2. Pursuant to Section 40( a)(3) of the Jllinois Environmental Protection Act, 415 

ILCS 5/40(a)(3), and 35 Ill. Adm. Code I 01.308(a), this Board must render a decisio" on 

Petitioner's permit appeal within 120 days Jollowing the filing of the petition, which is March 

22,2014. 
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3. However, pursuant to this Board's procedural rules at 35 lit Adm. Code 308(c), a 

permit applicant involved in a penni! appeal proceeding may extend this Boord's decision 

deadline for either a time certain or through an open waiver. 

4. Petitioner at this time submits its time certain wa1ver of decision deadline, 

agreeing to und uuthorizing an extension of the decision deadline b approximately 6 months 

'Jeyond the currently deadline, to and unti l SC)ptember 22, 2014. 

WHEREFORE Petitioner, Wll,L SCARLET PROPERTIES LLC, voluntarily egrees to 

and waives the deadline for decision in this matter to the time certain of September 22, 2014. 

Date: November 22, 2013 

Sorting Northrup 
Stephen F. Redinger, ofCoWlsel 

Respectfully submitted, 

WILL SCARLET PROPERTIES LLC 
Petitior.er 

I North Old State Capitol Plaza, Suite 200 
P.O. BoltS !31 
Springfield, IL 62705 
Telephone: 2!7-544-1 144 
Fax: 217-522-3173 
E-mail: sffledinger@sorlinglaw.com 
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NOTICE OF FlUNG AND 
CERTIFICATE OF SERVICE 

I, the undersigned, an llttomey, certifY that I have served a copy of the for~ going 
documents upon: 

Stefanic Diers 
Division of Legal Counsel 
Illinois Environmental Protce:ion Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

by depositing same in the U.S. Mail, first class, postage prepaid, on this 22"d day of November, 
2013. 

Sorling Northrut:' 
Stephen F. Redinger, of Counsel 
l North Old State Capitol Plaza, Suite 200 
P.O. Box 5131 
Springlleld, IL 62705 
Telephone: 217-544-ll44 
Fax: 217-522-3173 
E-mail: sfhedinger@sorlinglaw.com 
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